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1 AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A PUBLIC USE AND
2 ACCESS EASEMENT TO ALASKA PACIFIC UNIVERSITY (APU) IN EXCHANGE
3 FOR, AND CONTINGENT UPON, APU GRANTING A REPLACEMENT PARK &
4 TRAIL EASEMENT, BOTH EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4
5 OF THE NORTHWEST Yo OF SECTION 27, T13N, R3W, S.M., ALASKA.
6
7
8 WHEREAS, APU requests an existing Public Use and Access Easement (tax id 005-
9 101-01, conveyed by APU to the Municipality of Anchorage (Municipality) on

10 December 15, 1985, at Book 1357, Page 0281-0289, be relinquished and replaced
11 with a smaller park and trail easement from APU in approximately the same location,
12 due to continuing conflicts with users of the off-leash dog park at University Lake Park
13 and APU property; and
14
15 WHEREAS, the easement to be acquired allows for a trail and installation of fencing
16 along the north limit of the trail, reducing or eliminating contact between dog park
17 users and APU property uses; and
18
19 WHEREAS, the Parks and Recreation Department (P&R)· has authority and
20 responsibility for the day-to-day managementof UniversityLake Park; and
21
22 WHEREAS, in discussing the ongoing conflicts, P&R and APU determined park
23 users would be best served by relinquishing the existing easement and acquiring a
24 replacement easement for a trail and fence; and
25
26 WHEREAS, relinquishment of the existing Public Use and Access Easement is
27 contingent upon APU granting a new Park and Trail easement, described below in
28 Section 3, at no cost to the Municipality; and
29
30 WHEREAS, P&R considers the easement exchange a reasonable solution to existing
31 use conflicts, and a benefit to both the Municipality, the public, dog park users, and
32 APU; now, therefore,
33
34 THE ANCHORAGE ASSEMBLY ORDAINS:
35
36 Section 1. The Assembly finds the Public Use and Access Easement to be
37 relinquished, in exchange for a new Park & Trail easement, a substantial benefit to
38 the public, and without substantial value to the Municipality.
39
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Section 4. This ordinance shall be effective immediately upon passage and
approval by the Anchorage Assembly.

Section 2. The easement to be relinquished, described as a Public Use and
Access Easement conveyed by APU to the Municipality on December 15, 1985, at
Book 1357, Page 0281-0289; and more particularly described as:

Section 3. The relinquishment of the easement in Section 2 is contingent upon,
and in consideration for, APU simultaneously granting a Park and Trail Easement
more particularly described as follows:

/51- day of

Lying within a portion of the SE114, NW114, Section 27, T13N, R3W, Seward
Meridian, Alaska; Commencing at the center one-quarter (C1/4) Comer for
Sec. 27, T13N, R3W, Seward Meridian; thence on the north line of Tract A,
University Lake Subdivision, filed under Plat No. 85-299, S 89°57'46" W
526.56 feet to the True Point of Beginning; thence continuing on said north
line S 89°57'46" W 472.60 feet; thence departing said north line of Tract A, N
30°21'10" E 65.98 feet; thence N 36°05'35" E 45.28 feet; thence N 66°49'36"
E 60.82 feet; thence S 84°51'29" E 72.17 feet; thence S 76°58'52" E 95.69
feet; thence S 65°03'00" E 211.29 feet to the True Point Of Beginning and the
end of this description, containing 34,930 square feet (.802 acres), more or
less.

A parcel of land situated within the SE Y., NW Y., Section 27, T13N, R3W,
Seward Meridian, Alaska; Commencing at the center one-quarter (C1/4) corner
Sec. 27, T13 N, R3W, Seward Meridian, Alaska; thence on the east-west
quarter section line S 89°57'46" W, 391.82 ft. to the True Point Of Beginning;
thence continuing on said quarter section line S 89°57'46" W, 671.38 ft.; thence
N 52°34'29" E, 311.70 ft.; thence S 75°13'00" E, 175.01 ft.; thence S 63°08'03"
E, 198.47 ft.; thence S 54°50'41" E, 94.9 ft. to the True Point Of Beginning and
the end of this description, containing 1.64 acres more or less.

Chair of the Assembly

PASSED AND APPROVED by the Anchorage Assembly this
@rVtNJI- ,2011.

ATIEST:

~ ik!=
MUniCiPal Clerk
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Sponsor:
Preparing Agency:
Others Impacted:

MUNICIPALITY OF ANCHORAGE
Summary of Economic Effects - General Government

AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A
PUBLIC USE AND ACCESS EASEMENT TO ALASKA PACIFIC
UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT
UPON, APU GRANTING A REPLACEMENT PARK & TRAIL
EASEMENT, BOTH EASEMENTS LOCATED WITHIN THE
SOUTHEAST 1/4 OF THE NORTHWEST Yo OF SECTION 27,
T13N, R3W, S.M., ALASKA.

MAYOR
Project Management & Engineering Division
Parks & Recreation Department, Real Estate Department

CHANGES IN EXPENDITURES AND REVENUES: (In Thousands of Dollars)

Operating Expenditures
1000 Personal Services
2000 Supplies
3000 Other Services
4000 Debt Service
5000 Capital Outlay

TOTAL DIRECT COSTS:

Add: 6000 Charge from Others
Less: 7000 Charge to Others

FUNCTION COST:

REVENUES:

CAPITAL:

$

$

FY11

$

$

FY12

$

$

FY13 FY14

$

$

$

$

FY15

~------------------------------_._-----------------------------------------_._._._---------------------------------------------

POSITIONS:
------------------------_._._._------_.-.-.-----------------------_..._-_._._--.--.--------------------------------------------
PUBLIC SECTOR ECONOMIC EFFECTS:
none

----------------------------_._-----------------------------------_._....------.----------------------------------------------
PRIVATE SECTOR ECONOMIC EFFECTS:
none

--------------------------------------------------------~~....----_.....__..._.._--------------------------------------------
Prepared by: Vicki Gerken Telephone: 343-8187



MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

No. AM 72-2011

Meeting Date: February 1, 1011

THE ADMINISTRATION RECOMMENDS AN ORDINANCE AUTHORIZING THE
RELINQUISHMENT OF A PUBLIC USE AND ACCESS EASEMENT TO ALASKA
PACIFIC UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT UPON,
APU GRANTING A REPLACEMENT PARK & TRAIL EASEMENT, BOTH
EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4 OF THE NORTHWEST 'I.
OF SECTION 27, T13N, R3W, S.M., ALASKA.

To address these concerns, P&R proposes relinquishing the existing easement in
exchange for a replacement park and trail easement; the relinquishment is contingent
upon APU granting the Municipality the new easement at no additional cost to the
Municipality. The new easement relocates the trail nearer to the north bank of
University Lake and reduces the impact on the Alaska Pacific University property,
The new park and trail easement contains 34,930 square feet (0,802 acre)
(Exhibit B),

APU requests an existing Public Use and Access Easement, conveyed by APU to the
Municipality of Anchorage (Municipality) on December 15, 1985, at Book 1357, Page
0281-0289, be relinquished and replaced with a smaller park and trail easement in
the approximate same location, The request is made as the result of Dog Park user
conflicts with APU property uses (Exhibit A), The Parks and Recreation Department
(P&R) reviewed the request and determined park users would be best served by
reducing and relocating the existing 71,438.40 square foot (1.640 acre) Public Use
and Access Easement. Safety, parking, environmental impacts, ski trail grooming
conflicts, spillover affects from off-leash dogs and trespass are some of the concerns
APU discussed with the Municipality since the off-leash dog park at University Lake
Park was created.

Approved by:
Concur:
Concur:
Concur:
Respectfully Submitted:

J. W. Hansen, Deputy Director
Project Management & Engineering Division
Ron Thompson, P,E., Public Works Director
John Rodda, Director, Parks & Recreation Department
Dennis A. Wheeler, Municipal Attorney
George J, Vakalis, Municipal Manager
Daniel A. Sullivan, Mayor

MAYOR

AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A
PUBLIC USE AND ACCESS EASEMENT TO ALASKA PACIFIC
UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT UPON,
APU GRANTING A REPLACEMENT PARK & TRAIL EASEMENT,
BOTH EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4 OF
THE NORTHWEST 'I. OF SECTION 27, T13N, R3W, S.M., ALASKA.
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PUBLIC USll AIID ACCISS MSWNT

Thie ea.ement qrant ie made between ALASKA PACIFIC
UIIIVERSI'1'Y (hereinafter "University" or "Grantor") and the
MUIIICIPALITY OF ANCKORAGlI (hereinafter "Municipality" or
"Grantee") .

1nent:.=
The followinq recitals are· a material part of this' inetru-

A. Grantor is oonveying to Grantee real property as
deeoribed on Exhibit "A," attaohed hereto, hereafter referred tc
ae "paroel 1."

8. Grantor is the owner of real property· ae described on
Bxhibit "8," attached h80:8to, hereafter referred to as "Parcel 2."

To be relinquished. " .
c. ~ Grantol' wi.he. to 'irant and Grantee. wishee to receive

an e.._t over, under, and acro.. that part of Parcel 2 as
d••drU1ed 'Om EM;' bit "9 " attached hereto and hereafter referred
to as the "llu_nt prlOlllise•• "

NOW, ~FOD, in con.ideration of Ten Dollara ($10.00)
and· othsr val\latole conai~ation, the reoeipt ....d .ufficiency of
which sre h.reIly aoknowledqad, the followinq qrante, pr01llises,
agreement., oovenant., r.pr•••ntatlona, and restriction. are Mdel

1. grant at 1 ••ptp1;. The Grantor bereby Qranta to
the Grantee a perpetual publio uae and accue eas8IIlent to the
BaslOlllent Premi••••

2. PApgi••ible Ut' of BO'81190t; Prepf,".

(a) 8y the Grantee. Develo_t on the Ba.e"ent
Pr""iaes by Grantee shall be 11llited to land.oepinq, shoreUne
reqradinq, trail con.truction, and silllilar illlprovellents neceseary ,
to 1IIprove pUblic accese, uee and en:)oYJllent of the lake and
parklend for .recreational and park purpo""s. 110 penanent
struotures shall be allowed. Any developllent ehall require
review and prior written approval by Grantor. In addition, all
developllent, if approved, .hall be "ade solely at the Grantee's
e"Pen.e. fUrther, Grantee aqrees to ind8lllnify Grantor for any
liability a. to .uch dev.lopment de.oribed in Section 4 below.

(b) By tha Grantor. lIothing in thie aqree"ent
re.tricte Grantor froll entering upon this e.......nt for the
purpose of improVing aoo... to University Lalca to - enhanoe or
aohieve its own recreational or athletio proqroill objeot.ivea whioh
lllay require lalte aoceS8. However. Grantor aqrees to ooordinate
such ilIprov_nts with Grantee to insure that the Grantea'.

-aooe.s and ud' of the eaeRent will not be unreasonably denied or
unnece8sarily restrioted.

3. MaintenancB ond "anlStment of the Eagement
premi,@s, Maintenanoe and manaqe.snt of the easement shall be
the relponlibility of Grantae and .hall be aocompli.hed in
aooordance with standard Munioipality park maintanance and
"anagement practices and prooedure., inoluding providing eecurity
and enforoelllent of Municipality park Requlatione and Munioipality
laws.

Grantee aqrees to restrict "otor vehiols and lllotorized
aooe.s trom entry upon the Baedent pr8llli.e. except aa may be
required by Grantee for park maintenanoe or oon.truotion.

4. Ind!lJlllitioat.~on. Grante. aqreee to indemnify and

paqe 1
3913-2B.CWl
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hold hanl..s Grantor rrom any olailllS, suits, prooseclinqs,
actions, damaqes, ooats, expenses, jUdgments, settlements, and
rees (inoludlhq attorneys' f..s) , arisinq out or or based upon
(al the use or tbe Ba...ent Pr""'ises by eny party or individual,
for the purpo.es de.oribed in Seotion 2(a) above, (b) the develop­
ment or the Ba••••nt Premises as desoribed in Seotion 2(a) above,
(ol'the maintenanoe and/or manaq"",ent of the Basement premises as
de.oribed in S.otion 3/ and (dl any bruoh, aot, or omiseion or
Grantee, it. aqents, rspres.ntatives, and a..iqn., under ,this
a9reement.

In the event third partise mal<. ,a olaim of any nature
aqain.t Grantor, Grantor shall promptly notify Grantee in writinq
by reqistered or oertified mail, return reoeipt requested, of such
claim and Grantee ehall be obliqated to defend suoh olaim and to
pay all oosts and attorneys' fe.s, and to satisfy any award',
jUd91"ent, or settllllllGnt obtained by such oJ'mant. In the event a
pr.judqment attaohllent ie attempt..... , Gran'cae shall silllilarly lie
obliqated to defend and protp,c Grantor and Grantor's interest in
the property.

5· oeatrigthro coyenant. Any breach of the restriot­
ive cov..~-"c attaohed hersto as Bxhibit "D" and inoorporated by
:ce'''-: ~";i.ce herein i8 a breaoh of covenant herein.

e. Rpedils. Any covenant., conditions or restrio­
tions conteined herein may be enforoed by any appropriate aotion
at Grantor's oCltion, and Grantor may avail itself of any remedies
available to Grantor under statute, law or equity, inoludinq
without limitation aotions seekinq damaq.s or injunotiv. (.quit­
abl.) relief.

7 • WoW,; an4 lorb,ar'M'. Except the extent that
Grantor may have otherwise aqreed in writinq, no waiver by
Grantor of any brsaoh by Grantee of any of ite obUqatione,
aqreem.nte or oovenants h.reunder shall be 11- to b. a waiver
of any subs.quent breaoh ,of the same or any othsr oovenant,
aqr.em.nt or obliqation. Nor ehall any forbearanoe by Grantor to
s..k' a rem.dy 'for any br.aoll of Grantee b. de.llI8d a waiv.r of
Grantor of its riqhts or rs.sdies with respeot to suoll breach.

12. S!lV8rabillty. !!'he invalidity or enforoeability
of any partiouIar provision Of tllis aqre8lll8nt .hall not affeot
the remaininq and hereof, and, in any such evsnt, this aqreement
shall' b. oonstrued and interprsted in all reepsots as if such

Paq. 2
'3913-211.CWl

8. SUQQIS'or' in In1;,r••t. Tbi. ea.ement .hall be
binding' upon and inure to tile benefit of tbe reepeotive heirs,
suoo••eors, and assiqns of the parties hereto.

g.' Changer' No modifioatione, a.endlllents, deletions,
additions or alterat one of tb1e aqreement shall be effeotive
unlsss in writinq'and siqned by all of the parties hereto or suoh
repreeentotives of the parties as have been duly authorized to
mal<e suoh ohang'es. '

10. Intir, AqroftDJ.nt. '!'his written aqreement
oon.titutas the sntire aqr.em.nt betw••n the parties with resp.ot
to the subjeot matter her.of and supero.d.s all other prior or
contemp01:aneOU8 agreements r oral or written, between the parties
not inoluded herein.,

11. Applicablo Law. This· agreement
r.sp.otive riqhts and ob1iqa~ion. of the partie.
construed and interpreted in aocordanoe with tbe laws of
of Alaska. ..

and the
shall be
the state
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invalid or enforceable provision wars omitted.

IN WIT~SS WHEREOF, the und~rBiqn~d have hereunto
their hands and Beals this ?ll!.lday O~n~ 1985.

GI\ANTOII. GI\ANTEEI
ALASKA PACIFIC UNIVERSITY MUIlICIPALITY OF ANCilOIlAGE

Bet

ss.

aoiPora on, on a

By.
Its. ,._.="""'''''''''''''-- _
STATE OF ALASKA

THIIIO JUDICIAL DISTllICT

Paqe 3
3913-2B.CWl
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EXHIBIT "B"

S. 1/2 N.W. 1/4, Seo. 27, To " N., R. J W., S.M., AK.

"

;,
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To be relinquished

EXHIBIT ·C·

ACCESS EASEMENT

PAGE 0286

1/4,
being

A parcol of land oltuatad within tho S.E. 1/4 N.W.
Sec. 27, T. l' Nt, R. J W., Seward Meridian, Alaska
more particularly described BS rollows:

Commencing at the center one-quartet (C1/") corner Sec. 27,
T. 1:5 N., R.:.s W., Seward Meridian, AJ""I' thence along the
BBst-weat quarter eeet i cn line S. :;g5i 46" N., '91.82 ft.
to the true point of beginnin~: ~hence continuing along said
qUBrtBf sBction l~J1c S. ~ 57'46" W., 671.'8 ft.; thence
N. 52°'4 129". E.,' :.1.10 ft.l thence S. 75'13'00 11 E.,
175,01 ftO', P <ce S. 6"08'0'" EOJ 198.47 ft. .. tbence
S. Sll°t;.(l' L.., 94.90 ft~· to the true point of beginning,
••...:I. a1.ll1.ng 1.640 ee e ee more or lees •

..
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To be relinquished
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~TRUE POINT OF BEGINNING
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EXHp3IT "0"

STATUTORY WARRANTY DEED
(AS 34.15.0301

:P.ACE 0288

The Grantor, ALASlA PACIFIC UNIVERSITY, for and in

conoideration of the sum of TEN and NO/lOO DOLLARS ($10.001 and

other good and valuable consideration in hand paid, conveys and

warrants to ths Grantee; ANCHORAGE, an Alaska Municipal

Alaaka 99519~6650, the following described real estate,

Tract A, Oniversity Lake SUbdivision, according to
Plat No. 85-299, filed in the office of the
District Recorder on NovembeJ: 27, 1985, Anchorage
Recording District, Third Judicial District.

located in the State of illaaka, subject to all easements, cove­

nants, restrictions, and reservations of, record, all restrictions.. .

and reservations contained in the patent to said real estate, and

all applicable zoning laws.

In addition, Grantor and Grantee hereby expressly cove­

nant that:

I. The real property descr ibed above shall be ueed by
G:r:antee, its successors and assigns, exclusively as a
community or neighbOJ:'hood patk, open space, or pUblic
outdoor reoreatlon area whioh may, but need not, inolude
any or all of the following, (a) public opportunity for
ccnta~t with the natural environment inclUding, but not
limited to the lake and stream now existing on said pro­
perty, (bl play apparatus for pre·ochool and older
children, (c) play and eports fields for football,
soccer, baseball, an4 other field sports, (d) open space
for passive recreation including, but not limited to,
walks, benches, and shade gardens, (8) mUlti-purpose
courts for tennis, basketball, handball and similar
sports, (f) boat dooks for canoes, rowboats, and other
similar, small, non-motori.ed watercraft, (q) picnic
areas including, but not limited to, tables, platforms,
outdoo.r grills, ehelters, and similar facilities, (hI
restrooms, telephone booths, trash containers, paved and
unpaved parking and driveways and other facilities which
are reasonably necessary to the usee of the property
previously described, and (i) bleachers or seating for
not more than one hundred (100) persons per field or
cqurt.

2. Development on the real property described above by
Grantee shall be limited to the improvements described
above together with landscaping, .horeline regrading,

. trail construotion, and similar improvements necessary
to improve pUblio acoeu., use and enjoyment of the lake
and parkland for recreational and park purposes.

3. Maintenance and management of the real property by the
Grantee shall be a.ccomplished in acoordance with stan­
dard"park maintenance and management practices and pro­
oedurea of the Grantee, including providing security and
enforcement of Municipal laws and park regulations.

STATUTORY WARRANTY DBED
Pag_ I
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4. Grantee aqrp:es to restrict motor vehicle and motor tIed
acces. from entry upon the resl property except for
psrking and as may be required by Grantee for park main­
tenance or construction. No motorized watercraft shall
be permitted on the lake.

5. This covenant is intended to and shall run with the land
and be binding upon all 8\1C08880rs in interest to the
Grantee in perpetuity.

.'

6. This covenant may be enforced by any taxpayer of the
Municipality· of Anchorage by the bringing of an aot.ion
.cu", lUjWl,,,,i..ivlit UJ. Gili ljt.tJWt .:.1111;f provided at la.w, by
equity or by statute in the Superior Court for the Third
JUd~ial Distriot of the State of Alaska or similar sub­
sequently oreated court providing, however, that rever­
sion of the real property to Grantor, its successors or
8Osigns, shall not be a remedy for eny breaoh of this
covenant.

DATED this~ day of Ju,md0,!.. .' 19...£,£;

•

3'71) 8 2 9 I 8 __

M:COIIDE." -?;d·CC
"'RCI\OIlI<t~~·

DISTIIIU

DEC S3 35 PM 'as
REQUESTtD tv_~
AnDRESS ~

at Anchorage, Alaska.

GRAN'l'OR.

GRANTEE.

My

....Alas a

Title'-:;:~~~~~3!::J~~==' Date.

STATE or ALASKA )
) ss,

THIRD JUDICIAL·DISTRICT I .

~>'jI da:>!ifh:f02Je~g~ln~s5u~ni9 '8J-: a~:nowl
~";'"i2%WY:,~ an Alaskan cor=p"o(r~"",ri.rr'1~}ilf~~~,,"~:lI
the corporat d'n •.

STA~E of ALASKA I
)8U

THIRD JUDICIAL DIS~RICT )

.'

The foregoing instrument Was aoknowledged before me this
'HI. day of ~~.... , 19'&5 , bYt'#lr~ .

Ol\i\jl.Qid~£QQrtlee., an Aliik'an corporaton;Qn 6eb~lf of
the oorpout on. . .,.,,::, /

( '/lIIUr,}f'.

-.f~ ~, .•,~.<.~;:.r;,,' • .:

Nota.~£c In an4.,.~pt A):asJia
My commission expirre.-offa@ltI6<.t

";~':.:" ...::..l". ',.. ;- ,::.;
STATUTORY WARRANTY DEED " / r: . ,.'
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EXHIBIT'B'
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UNIVERSITY LAKE PARK AND TRAIL EASEMENT
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TO'M'lSHIP 13 NORTH, RANGE 3 \lEST. 5.11.,
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Content ID: 009784
Type: Ordinance - AO

AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A PUBLIC USE
AND ACCESS EASEMENT TO ALASKA PACIFIC UNIVERSITY (APU) IN
EXCHANGE FOR, AND CONTINGENT UPON, APU GRANTING A

Title: REPLACEMENT PARK & TRAIL EASEMENT, BOTH EASEMENTS LOCATED
WITHIN THE SOUTHEAST 1/4 OF THE NORTHWEST Y. OF SECTION 27,
T13N, R3W, S.M., ALASKA.

Author: maglaguijp
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CONSENT AGENDA - INTRODUCTION


