CO~-NOONHWN

Submitted by:  Chair of the Assembly at the
Request of the Mayor

Prepared by.  Project Management &
Engineering Division

For Reading: Feb 1,2
CLERK'S OFFICE or Reading ebruary 1, 2011

APPROVED ANCHORAGE, ALASKA

Batei 1571 —_— AO 2011-20

AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A PUBLIC USE AND
ACCESS EASEMENT TO ALASKA PACIFIC UNIVERSITY (APU) IN EXCHANGE
FOR, AND CONTINGENT UPON, APU GRANTING A REPLACEMENT PARK &
TRAIL EASEMENT, BOTH EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4
OF THE NORTHWEST "4 OF SECTION 27, T13N, R3W, S.M., ALASKA.

WHEREAS, APU requests an existing Public Use and Access Easement (tax id 005-
101-01, conveyed by APU to the Municipality of Anchorage (Municipality) on
December 15, 1985, at Book 1357, Page 0281-0289, be relinquished and replaced
with a smaller park and trail easement from APU in approximately the same location,
due to continuing conflicts with users of the off-leash dog park at University Lake Park
and APU property; and

WHEREAS, the easement to be acquired allows for a trail and installation of fencing
along the north limit of the trail, reducing or eliminating contact between dog park
users and APU property uses; and

WHEREAS, the Parks and Recreation Department (P&R)-has authority and
responsibility for the day-to-day management of University Lake Park; and

WHEREAS, in discussing the ongoing conflicts, P&R and APU determined park
users would be best served by relinquishing the existing easement and acquiring a
replacement easement for a trail and fence; and

WHEREAS, relinquishment of the existing Public Use and Access Easement is
contingent upon APU granting a new Park and Trail easement, described below in
Section 3, at no cost to the Municipality; and

WHEREAS, P&R considers the easement exchange a reasonable solution to existing
use conflicts, and a benefit to both the Municipality, the public, dog park users, and
APU: now, therefore,

THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1. The Assembly finds the Public Use and Access Easement to be
relinquished, in exchange for a new Park & Trail easement, a substantial benefit to
the public, and without substantial value to the Municipality.
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Section 2. The easement to be relinquished, described as a Public Use and
Access Easement conveyed by APU to the Municipality on December 15, 1985, at
Book 1357, Page 0281-0289; and more particularly described as:

A parcel of land situated within the SE %, NW 14, Section 27, T13N, R3W,
Seward Meridian, Alaska; Commencing at the center one-quarter (C1/4) corner
Sec. 27, T13 N, R3W, Seward Meridian, Alaska; thence on the east-west
quarter section line S 89°57°46" W, 391.82 ft. to the True Point Of Beginning;
thence continuing on said quarter section line S 89°57°46” W, 671.38 ft.; thence
N 52°34'29" E, 311.70 ft.; thence S 75°13'00” E, 175.01 ft.; thence S 63°08'03"
E, 198.47 ft.; thence S 54°50°'41" E, 94.9 ft. to the True Point Of Beginning and
the end of this description, containing 1.64 acres more or less.

Section 3. The relinquishment of the easement in Section 2 is contingent upon,
and in consideration for, APU simuitaneously granting a Park and Trail Easement
more particularly described as follows:

Lying within a portion of the SE114, NW1l4, Section 27, T13N, R3W, Seward
Meridian, Alaska; Commencing at the center one-quarter (C1/4) Comer for
Sec. 27, T13N, R3W, Seward Meridian; thence on the north line of Tract A,
University Lake Subdivision, filed under Plat No. 85-299, S 89°57'46" W
526.56 feet to the True Point of Beginning; thence continuing on said north
line S 89°67'46" W 472.60 feet; thence departing said north line of Tract A, N
30°21'10" E 65.98 feet; thence N 36°05'35" E 45.28 feet; thence N 66°49'36"
E 60.82 feet; thence S 84°51'29" E 72.17 feet; thence S 76°58'52" E 95.69
feet; thence S 65°03'00" E 211.29 feet to the True Point Of Beginning and the
end of this description, containing 34,930 square feet (.802 acres), more or
less.

Section 4. This ordinance shall be effective immediately upon passage and
approval by the Anchorage Assembly.

PASSED AND APPROVED by the Anchorage Assembly this /5% day of
Lbnion , 2011, ST

Nogo

Chair of the Assembly

ATTEST:

)

Municipal Clerk




MUNICIPALITY OF ANCHORAGE
Summary of Economic Effects - General Government

AO 2011-20 AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A
PUBLIC USE AND ACCESS EASEMENT TO ALASKA PACIFIC
UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT
UPON, APU GRANTING A REPLACEMENT PARK & TRAIL
EASEMENT, BOTH EASEMENTS LOCATED WITHIN THE
SOUTHEAST 1/4 OF THE NORTHWEST % OF SECTION 27,

T13N, R3W, S.M., ALASKA.

Sponsor; MAYOR
Preparing Agency. Project Management & Engineering Division
Others Impacted: Parks & Recreation Department, Real Estate Department

CHANGES IN EXPENDITURES AND REVENUES:

(In Thousands of Dollars)

FY11

FY13 FY14 FY15

Operating Expenditures
1000 Personal Services
2000 Supplies
3000 Other Services
4000 Debt Service
5000 Capital Outiay

TOTAL DIRECT COSTS: $ -

Add: 6000 Charge from Others
Less: 7000 Charge to Others

FUNCTION COST: $ -

REVENUES:

CAPITAL:

POSITIONS:

PUBLIC SECTOR ECONOMIC EFFECTS:
none

PRIVATE SECTOR ECONOMIC EFFECTS:

none

Prepared by: Vicki Gerken

Telephone: 343-8187
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MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

No. AM 72-2011

Meeting Date: February 1, 1011

FROM: MAYOR

SUBJECT: AN ORDINANCE AUTHORIZING THE RELINQUISHMENT OF A
PUBLIC USE AND ACCESS EASEMENT TO ALASKA PACIFIC
UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT UPON,
APU GRANTING A REPLACEMENT PARK & TRAIL EASEMENT,
BOTH EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4 OF
THE NORTHWEST % OF SECTION 27, T13N, R3W, S.M., ALASKA.

APU requests an existing Public Use and Access Easement, conveyed by APU to the
Municipality of Anchorage (Municipality) on December 15, 1985, at Book 1357, Page
0281-0289, be relinquished and replaced with a smaller park and trail easement in
the approximate same location. The request is made as the result of Dog Park user
conflicts with APU property uses {(Exhibit A). The Parks and Recreation Department
(P&R) reviewed the request and determined park users would be best served by
reducing and relocating the existing 71,438.40 square foot (1.640 acre) Public Use
and Access Easement. Safety, parking, environmental impacts, ski trail grooming
conflicts, spillover affects from off-leash dogs and trespass are some of the concerns
APU discussed with the Municipality since the off-leash dog park at University Lake
Park was created.

To address these concerns, P&R proposes relinquishing the existing easement in
exchange for a replacement park and trail easement; the relinquishment is contingent
upon APU granting the Municipality the new easement at no additional cost to the
Municipality. The new easement relocates the trail nearer to the north bank of
University Lake and reduces the impact on the Alaska Pacific University property.
The new park and trail easement contains 34,830 square feet (0.802 acre)
(Exhibit B).

THE ADMINISTRATION RECOMMENDS AN ORDINANCE AUTHORIZING THE
RELINQUISHMENT OF A PUBLIC USE AND ACCESS EASEMENT TO ALASKA
PACIFIC UNIVERSITY (APU) IN EXCHANGE FOR, AND CONTINGENT UPON,
APU GRANTING A REPLACEMENT PARK & TRAIL EASEMENT, BOTH
EASEMENTS LOCATED WITHIN THE SOUTHEAST 1/4 OF THE NORTHWEST s
OF SECTION 27, T13N, R3W, S.M., ALASKA.

Prepared by: J. W. Hansen, Deputy Director
Project Management & Engineering Division
Approved by: Ron Thompson, P.E., Public Works Director
Concur: John Rodda, Director, Parks & Recreation Department
Concur: Dennis A. Wheeler, Municipal Attorney
Concur: George J. Vakalis, Municipal Manager

Respectfully Submitted: Daniel A. Sullivan, Mayor
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EURLIC USE AND ACCRSS EAQEMENT

This easement grant is made bestween ALASKA PACIFIC
UNIVERSITY (hereinafter "Unilversity" or "Grantor") and the
l".Ingct:‘tPJ}})-IT! OF ANCHQRAGE (hereinafter "Municipallity" or

rantee"),

mont The following recitals are a material part of this- instru-
eanc? . . .

A, Grantor s uorwo{ing to Grantes real property as
g:ug;&:cdlo{l "Exhibit "A," attached hereto, hereafter referred to
cel 1.

B. Grantor ls the owner of real property as described on
Exhiblt #B," attached hereto, hereafter referred to as "Parcel 2."

C. 9 Grantor wishes to grant and Grantee wishes to receive
&n easemsnt over, under, and across that part of Parcel 2 as
desaribed on Exhibit "C." attached hereto and hereafter referred
to as the "Basement Premises.”

HOW, THEREFOKE, in consideraticn of Ten Dollars ($10.00)
and- other valuable considseration, the receipt and sufficiency of
which are heraby acknowledgsd, the following grants, promises,
agreements, covenants, representations, and restrictions are mada:

1. gGrenk of Eassment. The Crantor hereby grants to
ths Grantes = perpstual public use and access eassmant to the
Eagement Premises,

2,

(a} By the Grantos, Development on the Basement
Premises by Grantee shall be limited to landscaping, shoreline
regrading, trall construction, and similar lwprovemants necessary
to improve public access, use and enjoyment of the lake and
parkland for recreational and park purposes. No psrmanent
etructures shall be allowsd, Any devalopment shall require
review and prior written approval by Grantor. In addition, all
development, if approved, shall bs made sgolely at the Grantes's
expense, Further, Grantes agrees to indexnify Grantor for any
liability as to euch developuent described in Sectlion 4 below.

- (b) By the Grantor, Nothing in this agreement
restricte Grantor from enteriny upon +this easement for the
purgose of ilmproving access to University lake to- ephance or
achleve its own recreational or athletic program objectives which

' may recuive lake acocess. Bowever, Grantor agrees to coordinate

such improvements with Grantee to Insure that the Grantsesls

-access and usé’ of the eassment will not be unreagonably denied or

unnecessarily restricted,

B LRLSNANLCE g8 SRel-dul-hy 116 Lapeiien
. Maintenance and management of the ecazement ghall be
the responsibility of Grantes and shall be accomplished in
aceordance with standard Municipality park maintenance and
panagenent practices and procedures, including providing security
and enforcement of Municipality Park Regulations and Municipality
laws. .

Grantee agraes to restrict motor vehicle and motorized
access frem entry upon the Easement Pramises except as may be
raquirsd by Grantee for park maintenance or construction.

4. Indemnification. Grantee agrees to indemnify and

Page 1
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hold haraless Grantor from any olaims, sults, proceedings,
actions, damages, ooests, eaxpenses, Judgments, settlements, and

. fees (inocludihg attorneys' fees), arising out of or based upon

(a) the use of the Easement Premises by any party or individual,
for the purposes dascribed in Section 2(a) abover (b) the develop~-
ment of the Basoment Prenises as described In Section 2(a) above;
(c)’ the malntenpance and/or management of the Easement Premises as
dascribed in Section 3; and (d) any breach, act, or omission of

Grantee, its agents, representatives, and assigns, under this
agreement,

In the event third parties make a clain of any nature
against Grantor, Grantor shall promptly notify Grantes in writing
by registered or certified mall, return recsipt raguested, of such
claim and Grantee shall be obligated to defend such claim and to
pay all costs and attorneys' fees, and to satisfy any award,
Jjudgment, or settlement obtained by such ¢! ‘mant. In the event a
Prejudgnent attachkent is attempted, (ranies shall similarly be

ckligated to defend and prote . urantor and Grantor’s interest in
tha property. - .

- aestrigtive Covenant. Any breach of the restrict-
ive cover-..¢ attached hereto as Exhibit "D" and incorporated by
rafevuice hereln im a hrsach of covenant herain.

] 8, Remedles. Any covenants, conditions or restrio-
tions dontained herein may be enforced by any appropriate action
at Grantor's option, and Grantor may avall itself of any remedies
aveilable to Grantor under statute, law or equity, including
wé‘fh?ut %Emt;l.tation actiona seaking damages or injunctive {equit-
able) ralief, .

7. Walver and Forbeaxancde. Except the extent that
¢rantor may have otherwise agread in writing, no walver by
Grantor of any breach by Grantee of any of its obligations,
agresments or covenants hereunder shall he desamed to be a waiver
of any subessquent bhreach of the pame or any other covanant,
agresment or obligation. Nor shall any forbearance by Grantoy to
seak  a remedy 'for any breach of Grantee bhe deemed a walver of
Grantor of ite rights or remadies with respect to such breach.

8. Suogasgors in Interest, This easenant shall be
pinding upon and imure to the benefit of the respective heirs,
successors, and assigns of the parties hereto.

9.° m;gng_&g. No modifications, awendments, deletlons,
additions or alteraticns of this sgresment shall be sffective
unless in writing and sigmed by all of the parties hereto or such

representatives of tha parties a= have béen duly authorized to
m&Xe such changes. )

lo, Entire Agqreegent. This wrltten agreement
constitutas the entire agresment between the partles with respact
to the subject matter hereof and supercedes all other prier or
contemporanecus agreemsnts, oral or written, between the parties
not inoluded herein.,

1l. Applicabie Iaw.  This agreement and the
respective rights and obligations of the parties shall e
construsd and interpreted in accordance with the laws of the State
of Alaska.
. w
' 12. Severability. The invalidity or enforceability
of any particular provision of this agrsement shall not affect
the remaining and hereof, and, in any such event, this agreement
shall be construed and interpreted in all respects as 1f such

Page 2
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invalid or enforceable provision were omitted.

IN WITHESS WHEREQF, the undzrsiqnzd have hereunte set

their hands and eeals this {,{ﬁ't day of 1985,
GRANTOR: GRANTEE?:
ALABKA PACIFIC UNIVERSITY MUNICIPALITY OF ANCHORAGE

P

By: C’//,, o do ey s
I8y nsdidiaZ.”
STATE OF ALASKA

THIRD JUDICIAL DISTRICT
"
VA The foragoing instrumant was
ay of /A , 19885, by
—— : . of AL
corporation, on alf -of the corporation.

STATE OF ALASKA )
) su
THIRD JUDICIAL DISTRICT )

Tha foregoing instrument wag oolmowlodgod bafore we thio
Ah _ day of Decumbre, 1985, by - Ze!

&wﬂ%_ of MUNLCIPFA
corporation, on behalf o the corporation.”-

e

Page 3
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EXHIBIY ™A"

Trect A, University Lake Subdivislon,
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EXHIBIYT g™

$. 1/2 N,W. 1/4, Seo. 27, T. 13 N., R. 3 ¥., 5.M., AK.
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To be relinquished

EXHIBIT "C"

ACCESS EASEMENY

A parcel of land situated within the S.E. 1/4 N.W., 1/4,

Sec., 27, T. 13 Ny, R, 3 W., Seward Meridian, Aleska being
more particularly described as follows:

Commencing at the center nne-quarter (C1/4) corner Sec. 27,
T. 13 N., R, 3 W., Seward Meridian, Alr'’ | thence along the
east-vest quarter section lime 5. 3V°57 46" W., 391.82 ft,
to the true pedint of beginnine: :thence continuing elong said
quarter section line S. 7. 57'46" ¥W,, 671,38 ft.; thence
N, 52°34'29" E,," ..1,70 ft,y thence S. 75°13'00" E,,
175.01 ft.y +' :ice S. 63°08'03" E,, 198,47 ft.3; thence
§, 5Ha’sar Ley 96,20 ftv to the true point of beginning,
*.oataining 1.640 scres more or leas.

.
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EXHIBIT "D"

STATUTORY WARRANTY DEED
(AS 34.15,03 : e

The Grantor, ALASKA PACIFIC UNIVBRSITY, for and in
conalderation of the sum of TEN and NO/100 DOLLARS ($10.00) and
other good and valuable consideratlon in hand paid, conveye and
warrants to the Grantee, ANCHORRGE, an Alaska Municipal
Curpuralivuy wivee aailliy addvess s 7,0, Dox 190§50, Ancherass,
Rlaska 99519-6650, the following described real estate:

Tragt A, University Lake Subdivision, according to
Plat Wo, 85-299, filed in the office of the
District Recorder on Wovember 27, 1985, Anchorage
Recording District, 'Third Judicial Diatrict,

iccated in the State of Alaska, subject to all easamanés, cové-
nants, reatﬁ}ciions, and reservations of record, all restrictlions
and reservations contained in the patent to said real estate, and
a;l appliceble zoning laws.

In additiog, Grantor and Grantee hereby exp}essly cove—

nant ﬁhat:

1, The real property described above shall be used by
Grantee, ite successors and assigns, exclueively as a
community or nelghborhood park, open space, or public
outdoor recreastion area which may, but need not, include
any or all of the followings (a) public opportuanity for
contatt with the natural enviroament including, but not
limited to the lake and stream now existing on said pro-
perty, (b} play apparatus for pre-school and older
children, {(c) play and s8ports fleidas for football,
soccer, baseball, and other f£leld sporta, (d) open space
for passive recreation including, but not limited to,
walks, benches, and shade gardens, {(e) multi-purpose
courts for tennis, basketball, handball and saimilar
sperts, (f) boat docks for cances, rowboats, and other
similar, small, non-motorized watercraft, (g} picnic
areas including, but not limited to, tables, platforms,
outdoor grills, shelters, and similar facilities, (h)
restrooms, telephone boothe, trash containers, paved and
unpaved parking and driveways and other facilities which
are reasonably necessary to the uses of the property
previously described, and (i) bleachers or seating for
not more than one hundred (100) persons per field or
court,

2, Development on tha real property describad above by
Grantee shall be limited to the improvementa described
above together with landscaplng, 3horeline regrading,

‘trall construction, and similar improvements necessary
to improve public access, wse and enjoyment of tha lake
and parkland for recreational and park purposes,

3. Maintenance and management of the real property by the
Grantee shall be accomplished in accordance with stan-
dard park maintenance and management practices and pro-
cedures of the Grantee, including providing security and
enforcement of Municipal laws and park ragulations.

STATUTORY WARRANTY DEED

Page 1
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‘ 4, Grantee agrees to restrict motor vehicle and motorized
acceas from entry upon the real property except for
parking and as may bs required by Grantee for park wmain-
tenance or construction, Wo motorized watercraft shall
he permitted on the laka.

5. Thia covenant is intended to and shall run with the land
and be binding upon all successors in interest to the
Grantee in perpetuity,

6. This covenant may be enforced by any taxpayer of the
Municipality of Anchorage by the bringlng of an agtion
Lud dujunviive v aiy oliwt tellef provided at law, by
equity or by statute in the Superior Court for the Third
Judipial District of the State of Alaska or similar sub~
saquently c¢reated gourt providing, however, that rever-
sion of the real property to Grantor, its successors or
assigns, shall not be a remedy for any breach of this
govenant.,

DATED this :5{2' day of M_____. 19 445

at Anchorage, Alaska. 66’0 8 2 g ‘ 8 > il
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ABCHORABE R
DISTRIGT
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ADDRESS e cmme

ETATE OF ALASKA )
' . )ssy
THIRP JUDICIAL DISTRICT )

i L
et e
<5 £ i

GRANTEE : APDROVED AS TO,FORM: "

Asslstant Munigipal Attorney
Date: /f-’l} ‘;’ﬁfp

STATE OF ALASKA )
IE-EE
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this

h  day of - , 1985 , by Echoup :
0 icipal + an Alaskan Corporation, on behalf of
the corporatioh, _ i

.

w ..:-'-"":f_:'ij:;w .
o O MWty
m 72 Wotary Fublic In ang Zpf Alaska o
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SE1/4, NW1/4, SECTION 27
TOWNSHIP 13 NORTH, RANGE 3 WEST, S.M. l

. |

D 4% . . SBIG74E'W  472.60° 52656 ~ ¥ M-2
e /" S89'57'46"W 1063.20'(R)1063.31"(M) ) sec.! 27
4 /. (BASIS OF BEARING PER PLAT NO. 85—299) \-..\ mUEoﬁo'NT |
S TRACT A "t BEGINNING !
/ ~.
ya UNIVERSITY LAKE SUBDIVISION ~.
~
EASEMENT AREA = +/— 34,930 SQ. FT.
Q UNIVERSITY LAKE PARK AND TRAIL EASEMENT EXHIBIT 'B'
DOWL HKM mm} VoITHIN/A PORTION OF THE DATE: 11-02-10
. SE1/4, NWt /4, OF SECTION 27
DOWL PROJ. Nol SCALF: : *
CALE: TOWNSHIP' 13 NORTH, RANGE 3 WEST. SM.,
59900.01 PHé 17=60 ANCHORAGE REC. DIST. STATE OF ALASKA. PARCEL 1
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